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Response to Demand for Production of Documents in Discovery

Attached is a letter from attorney William Whittington of Sacramento.  He

appears to be writing for the California Association of Collectors.  He doubts the

advisability of the recommended change from 20 to 30 days for a response to a

demand for production of documents.  He says existing law is “working fine”

and “does not present any problems” of which he is aware.  He says the existing

20-day period forces the person on whom demand is made “to get his case

organized, which is not without some merit.”  He also says existing law “in many

cases, greases the settlement skids for both plaintiff and defendant,” although it

is not obvious why this is so.

As reported in the basic memo, the recommended change is moving forward

independently of the Commission’s recommendation in the Assembly Judiciary

Committee’s civil practice bill, AB 1094.  The change was recommended by the

State Bar.  The bill passed the Assembly, and is pending in the Senate Judiciary

Committee where it has not yet been set for hearing.

Notwithstanding AB 1094, the Commission must decide whether or not to

recommend the proposed change.  The staff continues to believe it is desirable,

because it will make the time for a response to a demand for production of

documents the same as the 30-day period for a response to written

interrogatories and requests for admission, and will make this aspect California

discovery the same as under Rule 34 of the Federal Rules of Civil Procedure.

Respectfully submitted,

Robert J. Murphy
Staff Counsel






